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CRISIS IN INDIAN AFFAIRS 


Indian affairs are in a crisis more acute than any that has faced the Indians in our time. 
A profound misunderstanding of the true condition, status, and needs of American Indians in both 
Congress and the Department of the Interior threatens to destroy the Indians’ rights, and event- 
ually their property and their hope for progress. 


Under the guise of giving Indians "first-class citizenship" and "political equality", both 
legislative and executive branches are bound they will "solve the Indian problem" by abruptly 
revoking the Federal protective relation. Indians, of course, are first-class citizens and 
have political equality.* A sudden end of Federal safeguards that protect Indian self-govern- 
ment and ancient homelands can neither enlarge Indian citizenship nor remedy wide-spread Indian 
poverty, ill-health, and ignorance that are the real "Indian problem." 


Nonetheless, sweeping enactments to repudiate the nation's Indian obligations are being rushed 
as if a state of national emergency required drastic action in Indian affairs. Bills hastily- 
drawn and endorsed by Interior officials and Cangressional committees are being pushed headlong 
toward enactment without public hearings or notice to the Indians. One of these is already law. 


The conscience of America must awaken if the worst Indian betrayal in a hundred years is to 
be averted. 


THE FEDERAL GOVERNMENT ABANDONS ITS LEGAL RESPONSIBILITY 


Already law is an Act (Public Law 280 of the 83rd Congress, approved August 15, 1953) that 
strips Indian communities of protection afforded them heretofore by Federal jurisdiction. Re- 
nouncing Federal responsibility, it authorizes any State to impose its civil and criminal 
jurisdiction on Indian communities within its borders — at the State's exclusive discretion 
as to time and procedures. 


This drastic reversal of policy repudiates promises of a century, on the basis of which Indian 
tribes ceded most of the U.S. to the nation — promises that Indian tribal organizations would be 
recognized, Indian customs respected, Indian property safeguarded. Federal law has prevented 
State interference with tribal rules of tribal membership, tribal elections, assignments of 
tribal land, use of tribal resources, inheritance of personal property, handling local offenses 
in tribal courts, and other matters of local self-government. Public Law 280 ends these protec- 
tions. 





*All Indians born within territorial limits of the U.S. were declared citizens by Act of 
Congress, June 2, 1924. Two-thirds had acquired citizenship before 1924 through treaties 
and statutes. In 1948, Federal and State Court decisions ended legal barriers against the 
Indians' right to vote in New Mexico and Arizona -- the last states to enforce general 
legal restrictions against Indian suffrage. 
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The way subjection of Indian communities to State law was ordered by the Federal Govern- 
ment is as questionable as the Federal abdication. Congress wrote a quitclaim of Federal 
jurisdiction into "riders" (Sections 6 and 7) to a very different bill. No hearings were 
held; no notice was given to the Indians; it was passed without debate. 


The original bill was a measure to authorize State jurisdiction of Indians in California 
only. When it was later amended to include Minnesota, Nebraska, Oregon, and Wisconsin, 
exceptions were made of the Redlake Chippewa of Minnesota, Warm Springs Indians of Oregon, 
and Menominees of Wisconsin, who asked to remain under Federal jurisdiction. Sections 6 and 
7 forever deprive other Indian groups of the option allowed these three. 


VETO APPEALS FAIL 


Few in or out of Congress knew what was in the law when Congress passed it on August 1. 
Until July 27, it was masked under its original title, suggesting it concerned only Indians 
of California. As the truth became known, angry protests and a strong movement for Presidential 
veto arose quickly among Indians of Oklahoma, New Mexico, Arizona, Washington, Utah, and the 
Dakotas; and organizations like the American Civil Liberties Union and the Association on 
American Indian Affairs, and outstanding newspapers, including The New York Times, the New 
York Herald Tribune, and the Washington Post, called for a veto. 





Interior Department officials counselled the President to sign. According to report, they 
recommended the bill as a step toward "political equality" and minimized its dangers, arguing 
that the Federal Government, even if it abandoned authority, could act on Indian affairs 
through the cooperation of State officials. In the end, the President signed the bill. But 
he disagreed sharply with the Interior Department and expressed "grave doubts". 


THE PRESIDENT ASKS AMENDMENTS TO SAFEGUARD INDIAN RIGHTS 


"My objection to the bill," the President said on August 15, "arises because of the inclu- 
sion in it of Sections 6 and 7. These sections permit other states to impose on Indian tribes 
within their borders, the criminal and civil jurisdiction of the state, removing the Indians 
from Federal jurisdiction, and, in some instances, from effective self-government. The 
failure to include in these provisions a requirement of full consultation in order to 
ascertain the wishes and desires of the Indians and of final Federal approval, was unfortu- 
nate. I recommended, therefore, that at the earliest possible time in the next session of the 
Congress, the Act be amended to require such consultation with the tribes prior to the enact— 
ment of legislation subjecting them to state jurisdiction, as well as approval by the Federal 
Government before such legislation becomes effective." 


The amendments suggested are urgently needed to protect Indian rights. Indians and their 
friends must mobilize support behind the President's recommendations. It may be difficult to 
win them in the present anti-—Indian mood in Washington. 


WHAT ARE INDIAN PROSPECTS UNDER THE STATES? 


The tragic history of Indians under the States* is not the only cause of Indian anxiety 
about Federal abandonment. State and local actions give substance to Indian fears. 


In two crucial court cases that the Association has entered, State or local officials 
still seek to legalize discrimination against Indians. The State of Arizona has appealed a 
Federal Court (D.C.) decision that Arizona's Social Security program for the disabled, 
excluding Indians, is in conflict with the 14th Amendment. San Diego County, California, 
similarly, refuses to accept the judgment of a California Superior Court that County relief 
discrimination against Indians is illegal. 





*W. H. Gilbert, Jr. wrote in 1948: "The Indians of the eastern States represent today the 
results of the solution of the Indian problem with a minimum of Federal interference...These 
unassisted Indian groups have in general sunk to a rather low level of society...and form a 
sort of vaguely marked caste separate from both whites and Negroes...They appear to have 
lost in becoming 'civilized' more than they have gained...Does this not point out the 
possible future fate of the present-day Indians of the western States as well?" (Annual 
Report, Smithsonian Institution, 1948, pp. 431-432). 
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St. Charles, South Dakota public school authorities, yielding to local prejudice, refused 
for an entire school year to enroll Indian children. As we write, the Association is inves-— 
tigating the California arrest of two Yurok women on August 25 for fishing in the Klamath 
River, an Indian fishing ground for generations. Is this how State law operates under 
Public Law 280 — in defiance of ancient hunting and fishing rights of Indians? 


ANTI-INDIAN LEGISLATION PROPOSES WIDER FEDERAL ABANDONMENT 


In another Federal abdication, Congress and the Interior Department sponsor H.R. 4985 to 
end as quickly as possible individual trust protection and Federal services to Indians. It 
is misleadingly styled a bill to promote "first-class" citizenship by helping Indians get 
"decrees of competency" to "free" themselves from "restrictions and disabilities". It is 
nothing of the kind. It gives Indians no freedom they do not have. An Indian can get his 
trust property out of trust under present law without the "decree of competency" of H.R. 4985. 


The bill actually takes away rights, protections, and services that Indians need. A 
"decree of competency" ends at once tax exemption and Federal protection on all the Indian's 
property and stops Federal services. Such a "decree of competency" was refused by Charles 
Curtis, a Kaw Indian, Vice President of the U.S. 1929-33 and before that a Senator. He chose 
to be "an incompetent Indian" during his public career — namely, to keep his lands in trust 
— to set an example to other Indians. 


But H.R. 4985 goes further. Inspired by recommendations of Assistant Secretary of the In- 
terior,the proposed Federal abandonment includes the spouse and children of a "competent" 
Indian. It compels the Secretary of the Interior to end protection of all property of mem-— 
bers of the family (regardless of their "competence" or the age of the children) and to 
forswear future protection of anything they inherit. Federal services — schools, hospitals, 
etc. —- would be stopped at once for the whole family. Indians born after enactment are to 
be abandoned automatically at 21. If born to a parent who has a "decree", abandonment does 
not wait 21 years; it starts at birth. 


Special provisions aid and encourage the anti-tribal Indian to undermine the estate and 
enterprises of communities and families who choose to remain Indian. An Indian who closes 
out his Federal ties through a "decree of competency" is guaranteed a continuing voice in 
affairs of the tribe he deserts. If he is a joint owner of property, he can dominate its 


ownership, since at his insistence, the Secretary can sell out the joint holdings — regard- 
less of the wishes of the other owners — in order to pay the one "competent" his share in 
money. 


This incredible bill was hustled forward with little or no public discussion. The House 
Subcommittee literally tried to avoid hearings in which Indians and their friends could 
testify, and moved the bill quickly onto the House Consent Calendar. It would have passed in 
July without debate if thousands of Indians had not protested. 


More than 60 tribes, representing more than 200,000 Indians, protested officially to 
Congress. They included the Navajos, largest tribe; the All Fueblo Council of 19 Fueblos; 
San Carlos Apaches; Five Civilized Tribes of Oklahoma; Seminoles of Florida; Fawnees of 
Oklahoma; Mission Indian groups of California; Chippewas of Michigan, Minnesota, Wisconsin, 
and North Dakota; and the Montana Intertribal Council of 8 tribes. 


The task of stopping this evil bill in the coming session of Congress depends upon the 
continued alertness of Indian tribes and their friends. 


ABANDONMENT AND LIQUIDATION IN A HURRY 


Liquidation of Indian community life and the Indian estate cannot be too abrupt for some. 
Senators Malone and Butler (of Nebraska) sponsor S. 2515 to end Federal trust and liquidate 
all tribal organizations and dispose of their assets within 3 years. It would repeal the. 
Indian Reorganization Act of 1934 on which the activities of self-governing Indian communities 
are based, and would abolish the Indian Bureau. 
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"SECOND-CLASS" LAND RIGHTS PROPOSED FOR ALASKAN NATIVES 


Possessory rights of Alaskan Indians and Natives to lands and waters theirs from time 
immemorial — long a football of conflicting interests — are threatened by new anti-Indian 
legislation, fathered by the Interior Department and strongly supported in Congress. 


H.R. 1921 "To settle possessory land claims in Alaska" is questionable justice at many 
points. It changes Federal policy and the status of Alaskan native lands fundamentally, yet 
its important provisions are not clear to Natives and Indians, and they have never had an 
opportunity to state their views. There were Alaskan hearings in 1951 on a different 
H.R. 1921, but its present far-reaching provisions were not in the earlier version and were 
not brought to Indian and Native attention. 


The Association has urged that the Indians must have a hearing if justice is to be done, 
and has at the same time recommended important amendments that have not been made. But the 
great un-American feature of H.R. 1921 is that it sets a double standard in at least 12 
respects for proving claims in the Court of Claims — an easy standard for non-Indian claims; 
a tough standard, almost impossible to meet, for Native and Indian claims. To illustrate: 


The Native claim has weight only from the time it is "determined", but the non—Native 
claim from the time it was staked or asserted — even though the Native claim goes back cen-— 
turies, and the non-Native claim was unheard of until enactment of H.R. 1921. 


In a conflict between claimants, the non—Native claimant must be given notice and a 
hearing, but the Native claimant need not. 


A successful white claimant gets the land he claims, the Native claimant can be given 
money compensation even if he wants the land. 


A favorable administrative decision is evidence in court for a non-Native claimant, but 
cannot be used as evidence by the Native claimant. 


A white claim is never outlawed, a Native claim is barred after two years. 


Any non-Native group may file a claim, but a Native Tribe may not, despite treaties and 
statutes recognizing Native Tribes as legal entities. 


Throughout the procedures, the Federal Government is ranged on the side of the non-Native 
claimant, but the Attorney General becomes the Native claimant's adversary. 


Is such a vicious plan to undermine Alaskan Indian and Native rights an Alaskan phase 
of Federal abandonment of national commitments and responsibility? 


THE TASK AHEAD 


Glenn Emmons of Gallup, New Mexico, became Commissioner on August 10. He was nominated 
for the Commissionership by the Navajo Tribe, among others. It is still too soon to assess 
his views and policies, but not too early to say that Indians and their friends look to him 
and the Fresident to halt Federal abandonment and return Federal policy to just and honorable 
principles. 


What Indians need is a Federal program that keeps faith with the nation's commitments, that 
promotes rehabilitation, group by group, of those we have so poorly served, that gives the 
Indians themselves authority, step by step, as they ask it. In that way, as Indians acquire 
health, education, and economic independence, and as they gradually take over complete 
management of their own affairs, Federal responsibilities will atrophy and become superfluous 
without abrupt, intemperate, and chaotic Federal action. 


Indian affairs can be put back on the road of progress. But the task is difficult and 
complex. The support of public-minded citizens has helped the Association and its American 
Indian Fund to many past victories and to duch recent gains as repeal of the Indian liquor 
law, the right of Choctaws to elect their own chief, and the initial court victories in the 
Arizona and San Diego County cases. With continued support we can help the Indians turn the 
tide, win the Fresident's amendments to the new law, stop the evil "competency" bill, and 
defend Indian rights on many other fronts. 


Oliver La Farge, Fresident. 





